VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

TANK VESSEL REQUIREMENTS

Since 1992 Virginia has regulated tank vessels transporting oil in state waters. As of
June 24, 1998 the regulations for tank vessel Oil Discharge Contingency Plans (ODCP) and
tank vessd financid respongbility (TVFR) were consolidated into asingle regulation (9 VAC 25-101-
10 et s2q.) Although the basic provisons of the regulation remain the same, there are changes that
affect tank vessds trangporting il into Virginiawaters. The following pages will provide information to
tank vessd operators as to changes in the new regulation, areview of the existing requirements and will
assist with the correct and efficient gpplication for ODCP and TVFR approvals.

Operators of regulated tank vessels entering Virginia waters must have gpprova of an ODCP
and evidence of TVFR to bein compliance with Virginialaw. The gaff at the Department of
Environmenta Qudity (DEQ) is committed to providing assistance to tank vessel operators to ensure
regulatory compliance and environmenta protection. Questions are encouraged and welcomed. If you
have additiond questions, fed free to contact me at the phone number below or by e-mail. Electronic
copies of the forms can be obtained by return e-mail and copies of the regulation, al forms and
ingructions are aso available on the DEQ web ste (www.deg.state.va.us).

Janet Queisser, Environmenta Program Manager
Office of Spill Response and Remediation
Virginia Department of Environmenta Quality

P. O. Box 10009

Richmond, VA 23240

Phone; 804 698-4268
Fax: 804 698-4266
e-malil: jcqueisser@deg.Sateva.us



VIRGINIA TANK VESSEL REQUIREMENTS

What:=s new?

U

single regulation for all tank vessel requirements

Previous regulations (9 VAC 25-100-10 et seg., formerly VR680-14-08 and 9 VAC 25-90-
10 et seg., formerly VR680-14-07) were combined and divided to have a single regulation for
tank vessals (9 VAC 25-101-10 et seq.) and one for on shore oil storage facilities (9 VAC 25-
91-10 et seg.) The new regulations, for both tank vessals and facilities, became effective on
June 24, 1998. The previous regulations were repedled upon this effective date.

opportunity for waiver of application fees

The DEQ has determined that U. S. Coast Guard requirements for tank vessdl financia
respong bility and vessal response plans meet or exceed Virginiass requirements. In support of
the Aangle plani concept of oil spill response planning and relief from duplicative regulations,
the DEQ has provided the opportunity for tank vessel operators to submit Coast Guard
approved documents to meet Virginiarequirements. Because of the streamlined process to
review and gpprove applications based on Coast Guard approva, the application fees have
been waived.

new application forms must be submitted

As of the effective date of the new regulation or upon expiration of current gpprova, new forms
for gpprovd of tank vessd financid responsbility (TVFR) and an ail discharge contingency plan
(ODCP) must be submitted. To facilitate the annua renewd of TVFR asrequired by law, a
new form was developed to smplify the process. Because of the complex nature of
internationd oil trangportation, a new form was developed to designate an agent to act on behdf
of the operator to renew TVFR and submit updated information to the DEQ. Although rarely
used, new formsfor application of TVFR gpprova using insurance, surety or guaranty means
are dso available. Electronic copies of dl forms are available from the DEQ, but signed
originals must be received in order to process the gpplications.

Apublic vesseld) exempt from entire tank vessel regulation

Public vessdls are exempt from dl provisons of the new regulation. Public vessdl meansa
vessel owned or bareboat-chartered and operated by the United States, by a state or political
subdivison or aforeign nation, except when the vessd is engaged in commerce. However, dl
requirements for reporting, containment and cleanup of oil discharges Htill gpply to public
vessls.



VIRGINIA TANK VESSEL REQUIREMENTS

What:=s the same?

U

appliesto tank vessels

Requirements apply to al tank vessas with 15,000 galons or more of bulk cargo capacity
trangporting or trandferring il upon Virginiawaters. Does not include public vessds or vessdls
engaged only in activities within State waters related to the containment and cleanup of ail,
including response-related training or drills.

must have approved TVFR

The operator of atank vessdl entering Virginiawaters shall depodt with the state cash or its
equivaent in the amount of $500 per gross ton of such vessel. Tank vessd operators may
obtain exemption from the cash deposit if evidence of financia respongibility is provided in an
amount equd to the respective cash deposit. The acceptable means of providing such evidence
are df-insurance, insurance, surety or guaranty. Acceptance of evidence of financid

respong bility expires one year from the date the department exempts an operator from the cash
deposit requirement based on the acceptance of self-insurance.

must have approved ODCP

No tank vessdl operator shall cause or permit atank vessd to transport or transfer ail in Virginia
waters unless an oil discharge continency plan has been approved by the DEQ. The plan must
ensure that the operator can take such steps necessary to protect environmentaly sendtive
aress, to respond to the threet of an oil discharge and to contain, cleanup and mitigate the
discharge within the shortest feasibletime. A plan may include multiple vessdls and is effective
for five years from receipt of acomplete gpplication. Though the DEQ may require an oil
discharge exercise to demonstrate the operator:s ability to implement the plan, the operator will
be consulted prior to initiating the exercise.

definition of Oil

AQIll means dl petroleum and petroleum by-products, fud ail, lubricating oils, dudge, ail refuse,
oil mixed with other wastes, crude oils and al other liquid hydrocarbons, regardiess of specific
gravity. Thetank vessd regulation does not include propane, nonpetroleum hydrocarbon-
based animal or vegetable ails or petroleum or other products (including crude oils or any
fraction thereof) which is specificaly listed as a hazardous substance under CERCLA (42 USC
9601 et seq.)

What:=sthe same? (Continued)



definition of Operator

AOperator(l means any person who owns, operates, charters by demise, rents or otherwise
exercises control over or responsibility for thevessdl. A Apersoni may be afirm, corporation,
association or partnership of one or more individuas.

penalties for non-compliance

Article 11 of the State Water Control Law (" * 62.1-44.34:14 through 20) describes pendlties
for falure to obtain approvd of the ail discharge contingency plan, fallure to maintain evidence
of financid responghility, failure to cooperate in spill containment and cleanup, failure to report
an ail discharge and failure to implement a contingency plan. Approva of the ail discharge
contingency plan and acceptance of evidence of financid respongbility can be revoked if
obtained by fraud or misrepresentation as well as for violations of other provisions of the article.

List of Tank Vessal Forms
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(9 VAC 25-101-10 et seq.)

Standard formsfor approval

Application for Approva of a Tank Vessdl Oil Discharge Contingency Plan (ODCP), DEQ101-1
(7/99).

Agent Designation Form for Commonwedth of Virginia Tank Vessd Qil Discharge Contingency Plan
(ODCP) and Financid Responsibility Requirements, DEQ101-2 (4/98).

Application for Approva of Evidence of Tank Vessdl Financid Responsihility (TVFR), DEQ101-6
(7/99).

Annua Certification of Evidence of Tank Vessd Financid Respongbility, DEQ101-7 (7/99).

Formsrarely used

Insurance Form Furnished as Evidence of Financid Responsbility in Respect of Liability for Discharge
of Oil Under " 62.1-44.34:16 of the Code of Virginiaand 9 VAC 25-101-50-A, DEQ101-3 (3/98).

Surety Bond Form Furnished as Evidence of Financid Respongbility of Ligbility for Discharge of Ol
Under * 62.1-44.34:16 of the Code of Virginiaand 9 VAC 25-101-50-A, DEQ101-4 (3/98).

Guaranty Form Furnished as Evidence of Financid Responsibility of Liability for Discharge of Oil Under
" 62.1-44.34:16 of the Code of Virginiaand 9 VAC 25-101-50-A, DEQ101-5 (3/98).



Application for Approval of a Tank Vessel Oil Discharge Contingency Plan (ODCP)

Form Number DEQ101-1

What? 1 gpplication form for ODCP approva submitted by tank vessal operator

! more than one vessdl, use continuation page

! copy of USCG Vessdl Response Plan gpprova letter and certification of
COTP zone of Hampton Roads for each vessel must be attached

! ODCP approvd letter listing vessdls, expiration date and spill reporting

information will be sent to operator

Who?

When?

Add vessdl or
change name?

Vessel sold?

Upkeep?

! copy of gpprovd letter must be kept on board while in Virginiaweaters

! DO NOT send copy of response plan

! Aoperator@ must be the same entity asto USCG VRP gpprova letter issued

! certification statement signed by authorized corporate officia
(signature no longer needs to be notarized)

! as of June 24, 1998 or upon expiration of current ODCP approval

! operator must submit gpplication form with VRP approva as above

! letter for, or including, new vessd will be sent to operator; copy must be
kept on board while in Virginiawaters

! notification from operator or designated agent of date when no longer in
operation

! acknowledgment letter sent from DEQ upon request

! amended ODCP approvd letter for remaining vessdls issued upon request

! must have current VRP gpprova on file at DEQ for ODCP approvd to
remain vaid



! DO NOT send response plan updates to DEQ
Agent Designation Form for Commonwealth of Virginia Tank Vessal Oil Discharge
Contingency Plan (ODCP) and Financial Responsibility Requirements

Form Number DEQ101-2

What? 1 form designates an agent on behaf of the operator to submit:

* annua TVFR certification (form DEQ101-7) and updated
COFRs,

' updated VRP gpprova documentation,
" notifications regarding vessals sold, address changes, etc.
! operator may designate the agent for ether (or both) submittals of TVFR
certification and updates of USCG COFR or updates of USCG VRP
approva
! agent designation is optional depending on business interests, convenience
! Aagent designationi) should not to be confused with naming an agent for
service of process, which isrequired to be listed on form DEQ101-6
Who? ! form submitted by the operator, Sgned by authorized corporate officia
! designated agent may be any person or company
! operator may designate a different agent for TVFR certification and

updates of USCG COFR, or updates of USCG VRP approvd by
submitting separate forms

When? ! submit any time, preferably when applications are submitted

Upkeep? ! none, except for address, phone, fax
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agent designation in effect until otherwise specified



Application for Approval of Evidence of Tank Vessal Financial Responsibility (TVFR)
Form Number DEQ101-6

What? ! gpplication form for TVFR gpprova submitted by tank vessel operator
(no feeif usng USCG COFR to meet Virginia regquirements)
! more than one vessdl, use continuation page

! agent for service of process with location addressin VA must be identified
! copy of current USCG COFR for each vessdl must be attached

! letter gpproving evidence of financid respongbility lising vessdswill be
sent to operator

! copy of approval letter must be kept on board while in Virginiaweters

Who? ! Aoperator@ must be the same entity asto whom USCG COFR isissued
! certification statement signed by authorized corporate officid
(sgnature no longer needs to be notarized)

When? ! as of June 24, 1998 or upon expiration of current approval

Add vessel or ! operator must submit gpplication form with copy of COFR as above
change name?
! letter for new vessel will be sent; copy must be kept on board whilein
Virginiawaters

Vessel sold? ! operator (or designated agent) notifies DEQ of date when no longer in
operation
! acknowledgment letter will be sent by DEQ by request

! amended approval letter for other vessalswill be issued upon request

Upkeep? ! must have current COFR on file at DEQ for approva to remain vdid



! approval for TVFR must be renewed annually; use form DEQ101-7
Annual Certification of Evidence of Tank Vessal Financial Responsibility
Form number DEQ101-7
What? 1 goplication form for annual renewal for evidence of TVFR approval
(no fee for renewd)
! form certifies that no changes have occurred since last application

! letter gpproving evidence of TVFR of listed vessd or vessas will be
sent to operator or designated agent

! copy of approvd letter must be kept on board while in Virginiawaters
! approval letter will reflect any vessel additions, remova of sold vessds or
name changes submitted since previous gpprova
Who? ! form submitted and signed by operator OR designated agent
! (to designate agent, operator must submit form DEQ101-2)
When? ! thirty days prior to expiration of current gpproval, which is one year from
the date of the TVFR approva letter

Upkeep? ! must keep current COFR on file with DEQ to remain vdid

! if COFR has been reissued or renewed within previous year and has not
aready been submitted, attach a copy to the TVFR Annua Renewa form
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SUPPLEMENT TO VESSEL RESPONSE PLAN

OIL SPILLSTO VIRGINIA WATERS MUST BE REPORTED!

In addition to reporting an oil discharge to the National Response
Center (U. S. Guard requirements) the operator of a vessel from which
there is adischarge of ail to Virginia state waters must report
immediately upon learning of the discharge and implement the vessel
response plan. Reports are made to the Department of Environmental
Quality (Tidewater Regional Office) at 757-518-2000 during the hours of
8:15 AM to 5:00 PM, Monday through Friday. At other times, report ail
discharges to Department of Emergency Services at 804-674-2400.

I_ Please note:

U Discharge means any spilling, lesking, pumping, pouring, emitting, emptying or
dumping.

U Oil means petroleum of any kind, induding fud ail, lubricating ail, crude ail,
petroleum by-products, dudge, oily wastewater or any oil that causes afilm, sheen or
discoloration upon the water surface or adjoining shorelines or causes a dudge or
emulsion to be deposited beneath the surface of the water or adjoining shordlines.

U Sate Waters means al water on the surface or under the ground within the borders
of Virginiaand within three (3) nautical miles of the Virginiashordine,
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